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Digests of Recent Opinions _ 


ATTORNEY'S LIENS— An attor- to the judg- 
ney's common law retaining f trial was con- 
lien on his client’s papers and ducted by substituted counsel. 
other items is lost by the volun- The statute provides that the 
tary surrender of the papers or urt in which the primary action 
items. ls pe nding may on the attorney ’S 

—An attorney’s statutory lien Petition determine and enforce 
under N.J.S. 2A:13-5 attaches the | Since 1948 the use of 
to his client’s cause of action is deprecated except 
on the filing of his complaint : sion is _—— 
or counterclaim and continues . Neither the 
against any judgment rendered the rules make spec 
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consents to a substitution of For the guidance of 
counsel before trial. future applications, 
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fesent them in an action include time limita 
had been instituted against them filing of an answer 
by H. & H. Ranch Homes Inc ts. the completion of 
Dwyer filed an answer and coun- , bvery proc ; the 
ter ind performed numerous holding of a pretrial conference, 
g-ner Service ah yr dete mndants un- and t ial. The court shall, by 
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Report of the New Jersey 
Supreme Court's Committee 
On Rules 


TO THE HONORABLE, THE CHIEF JUSTICE AND THE ASSOCI- 
ATE JUSTICES OF THE SUPREME COURT OF NEW JERSEY: 
As the result of notices in the New Jersey Law Journal on 
November 13th and February 19th and its meeting in Asbury Park 
on November 14th in conjunction with the meeting of the State 
Bar Association, the Committee on Rules has received a number of 
suggested rule amendments. In additicn the Committee has re- 
viewed those suggestions received too late last year to be reported 
on at the Judicial Conference, included being those rule amend- 
ments proposed by the State Bar Association at its May meeting. 


At the commencement of its work the Committee tentatively 
decided, and so stated at its meeting in Asbury Park, that it would 
not recommend any amendments to the rules unless major changes 
of merit were proposed, the adoption of which should not be post- 
poned. Subsequently the Board of Trustees of the State Bar Associ- 
ation by resolution expressed its approval of the Committee’s 
tentative decision in this regard. After careful consideration of 
each of the various proposed amendments which have been sub- 
mitted to it, the Committee is of the opinion that none are of suf- 
ficient importance to necessitate action by the Supreme Court at 
this time and that the interests of the bench, the bar and the public 
will be best served by the nolding of all proposed changes for fur- 
ther consideration at some future date. 


To aid the Supreme Court and the bar in evaluating the desir- 
ability and necessity of the suggestions it has received, the Com- 
mittee has, as in prior years, classified them into several groups. 
In Group A are included those proposals which, in the opinion of 
the Committee, are obviously meritorious and not of a controversial 
lature, although as previously indicated the Committee does not 
consider any of them of sufficient importance to warrant immed- 
jiate action. In Group B are included those proposed changes which 
the Committee considers either to ve of general interest, to involve 
important questions of policy. or to be of debatable merit. It is to 
the suggestions in this group that the Committee feels the prim- 
ary attention of the Judicial Conference should be directed. In 
Group C the Committee has placed those suggestions which it con- 
siders to be without substantial merit or to be beyond the Supreme 
Court’s rule-making power. In each instance the Committee has 
briefly indicated its reason for rejecting the suggestion. It should 
also be noted that in several instances suggestions received came 
within the specific area of study of another committee of the 
Judicial Conference. Such suggestions have not been reported on 
but instead have been referred to the appropriate committee for 
consideration 

The Committee has placed in draft form all proposed amend- 
ments within Group A so that the form as well as the substance 
of the proposal might be critically reviewed. In such drafts, mater- 
ial to be deleted is bracketed and material to be added is empha- 

ized. Attention is called to the fact that the reasons stated in 
support of the suggestions in all three groups do not necessarily 
reflect the views of the Committee but rather of the persons sub- 
mitting the suggestions. In many oe it has been necessary 
for the Committee to revise or restate » proposal or the reasons 
advanced in support thereof, or both, or ro combine several sugges- 
tions dealing with the same subiect. For this reason it has seemed 
advisable to the Committee to omit from its report the source of 
the various proposals. 

The Committee sincerely urges every judge, lawyer and bar 
association in the State to give careful study to the proposals 
reported on herein, whether they be included in Group A, B, or C, 
and to submit their written comments to the Committee, through 
the Administrative Director of the Courts, by the end of April so 
that the Committee may have an opportunity to study them in 
einer oy of the Judicial Conference which is scheduled for May 

8 and 9, 1959. The Committee especially requests that each delegate 
to the Judicial Conference familiarize himself with the various 
proposals and, insofar as possible, ascertain the views thereon of 
the group he represents. 
Respectfully submitted: 
Sidney Goldmann 
Theodore J. Labrecque 
Morris M. Schnitzer 
Saul Tischler 
Edward L. Watson 
George Warren 
Julius Wildstein 
Alfred C. Clapp, Chairman. 


(The committee’s recommendations appear on pages 6-8) 











‘Annual Report On Courts Shows Increase 
in Almost All Phases 


Calendars Still in Good Shape disposed of in the Law and 


But Additional Superior and Chancery Divisions. 


County Judges Recommended Althcugh the calendars in all 
tf fee of the courts are still in good 


The Annual Report of the Ad- Shape, Edward B. McConnell, the 


ministrative Difector of the Administrative Director of the 
Courts for the court year 1957- Courts, points out that the case 
1958 shows an increase in almost !0ad has been increasing in al- 
ali phases of the judicial opera- Most every year since 1949-50 
tions over the prior year, the 2nd that the number of cases 
only notable exceptions being a Pending at the end of each fiscal 
decrease in the number of crim- Year in the Superior and County 


inal cases and matrimonial cases. (Continued on page 10, col. 1) 
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DIGESTS OF RECENT OPINIONS 


INSURANCE BROKERS — An 
agreement by an insured to pay 
his insurance broker a separate 
service charge or fee for ser- 
vices in placing his insurance 
does not violate N.J.S.A. 17:29A- 
15 nor public policy. 

—Agreement by insured to pay 
broker 10% service charge for 
placing insurance under the 


insurer. The Attorney General as 
amicus curiae, contends that even 
if such charge is not expressly 
prohibited, the absence of any 
statutory authorization tnerefor 
makes it unlawful and it is con- 
trary to public policy. 

Held: N.J.S.A. 17:29A-15 is part 
of the over-all act re 


making and applying of 








sur- 





ee Risk Plan is valid and) ance rates. The act provides for 

cn acne the establishing of insurance rates 
yaste re ¢ ; ad . 

Digested from an opinion by and for a rating system with the | 


Proctor, J., rendered March 10, 


95G . rey ‘s @) + ‘ y ick- ‘ 
1959. Supreme Court. Coro v. Rick- | Banking and Insurance and, basi- 


rd. For appellant—Thomas E. eally, that the factors to he con- 
Weinstock and Edward Krowen sidered in arriving at rates are| 





(Bendit & Weinstock, attys. Louis prospective losses based on prior 
C. Stanley on the brief). For re- +»: oxnerience a nenses of 
spondents—Abraham Miller. For) the insurer. When the Commis 
the Atty. Gen. Amicus Curiae - sioner has approved a rating-sys 
David M. Satz, Jr., Dep. Atty.Gen. tem the agent and broker a 

Plaintiff, a licensed insurance pen poverned by NJS.A. 17: 
broker, sued on an agreement by 7 


en de AB 15 which provides, in part, 
defendants to pay plaintiff a ser- | «wy broker 


nd ex 


110 








or 


' B= lage No insurer g 
rice charve 0% ’ al ea é 
vice charge of 10% of the gi shall knowingly charge, demar 
i p olicy or licies tc ‘ 
jum on a policy or pulicies to be) or receive a premium for any p 





lac ’ plaintiff f efen t A : 
place d by Pplaintifi for a fendants icy of insurance except in accord- 
on an assigned risk basis. Plain- sno, with toe resnective ratine- 





on file with and approv- 
sioner.” ‘““Premi- 
the act, NJ.S.A 


consideration 


tiff succeeded in placing the poli- | ..,.;, m 
cles through the New Jersey As- 
signed Risk Bureau in New York 
City and sued for $837.05 repre- 
senting 10% of the total premium 
The trial court, while finding the 
agreement had been made, held 
it was unenforceable under N.J. 


ed by the commis 
um” is defined in 
17:29A-1(b) 


e+ 
as “the 


for the issuance and delivery of 
any binder or policy of insurance” 


It is clear that a payment of a 
5. 7:29A-15. Plaintiff appeal- SM Dees ie a Sigel 
a. 1 T appeal service charge to a broker does 
ea. not come within the technical 


The principal issue is waethe ve 9 
he principal issue is waether definition of the term “premium 





gulating the | 


approval of the Commissioner of | 


OT | 


paid or to be paid to’an insurer 


| —That 


i in the act, as it is paid to the 
ihe : oo | broker not to the insurer. Nor| 
charge from the insured in addi- does such payment affect. th 
tion to his commission from the statutory desion to regulate 
oe and fix premiums, for such 
charge, payable by the insured 
now to _ius broker, is neither a 
profit nor an expense of the 
q insurer and has no effect on the 
ow Of rate approved by the Commis- 
r. | 0 L sioner nor on the amount of pre- 
4 sf FOR mium paid by the insured. While | 









the commission paid by the in- 
surer to the broker is an expense 
hence 


per annum 


ALL 


enters 





of the insurer and 
compounded TRUST into rate making, this does not 
quarterly FUNDS apply to a separate agreement 
between the broker and the in- 
sured for a service charge. 


Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 
40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 3-6260 
Philip Klein, President 


The statute involved is penal in 
nature. As such it should not be 
construed to prohibit by impli- 
cation the making of contract: 
otherwise lawful. It is generally 
considered that a broker acts for 
the insured and he defined in 
N.J.S.A. 17:22-6.2 as “an agent of 
the insured”. In this capacity he 
may render valuable services to 
his pr 
termining his insurance needs and 
in selecting and procuring the 
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Financial Printers 


SPECIALISTS in all printed forms and document» 
required for filing and registration with the 
Securities and Exchange Commission 


| ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 
71-73 CLINTON STREET, NEWARK 5, N. J. 
TELEPHONE MARKET 3-4994 
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NATIONAL SURETY CORPORATION 


A MEMBER OF FIREMEN’S FUND INSURANCE GROUP 
Specializing in the Execution of 
Fiduciary and Court Bonds 


744 BROAD STREET, NEWARK MArket 4-0950 
ee 
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SALES — A purchaser of a 
tax sale certificate from a mun- 
icipality at a sale under R:S. 
54:5-114.2 may recover from the 
municipality the full amount of 


TAX 


his bid, including any excess 

over the amount paid by the 

property owner in redemption, 
in the event the property is 
subsequently redeemed. 

—A municipality may not validly 
impose as a condition of a sale 
of a tax sale certificate under 
R.S. 54:5-114.2 that no refund 
of excess bid over redemption 
amount will be made. 

STATUTES — Statutes are to be 
interpreted in accordance with 
the rudiments of fairness and 
good faith dealing and a for- 
feiture will not be assumed to 
have been intended especially 
in cases of dealings between a 
citizen and the government. 

which is clearly implied 
from the purpose which under- 
lies a statute is as much a part 
of the law as that which is ex- 
pressed and has the same legal 
effect as if it had been express- 
ed. 

Digested from a 
Burling, J., rendered 
1959. Supreme Court. Dvorkin v. 
Dover. For appellants—Algernon 
T. Sweeney (Victo l, atty). 
For respondent—Roy G. Simmons 
Camp and Simmons ) 
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Plant Founded in 1888 


COMPLETE TITLE SERVIC 
THROUGHOUT 


New Jersey, Pennsylvanis 
Delaware, Maryland, 
Connecticut, 
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District of Columbic 
and Florida 


CHELSEA TITLE and 
GUARANTY COMPAN! 


Main Office: 
Boardwalk Nationa! Basak 
Building 
Atlantic City, N. J 
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Lawyers Protective Insurance 


"NON-CANCELLABLE—The only Group Plans approved by N. J. State Bor As? 


JOHN A. COUCH, JR. AGENCY, INC. 
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DIGESTS OF RECENT OPINIONS 


NEGLIGENCE _ LANDOW? NER? S 
LIABILITY — INDEPENDENT 
CONTRACTORS— A landowner 
is liable for the negligence of 
an independent contractor if 
the activity was such as would 
necessarily create a danger of 
the mishap which occurred, re- m 
zardless of the contractor’s ex- and 
ercising reasonable care. (care 
mmensurate With the circum- 


ae 







and all of th 


plaintiff's pro- 
adjoining wall 

unsupport- 
led 20 feet 
pro- 


Ff nlaintiffc 
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en proceeded to de- 









stances 


4, landowner, provided he has 





















not negligently engaged an in- ‘Me Dail at a point 15 
ympetent contractor nor re- -%¢ top of tne w t 
tained the right to control the +g the 1d foot s 
nner of doing the work, can Of and fall on and int 
rely on the contractor’s expert- Propert! 
ess and his taking the pre- An expert for plaintiff testified 
yutionary steps required by the that demolition in an urban area 
ircumstances. Ich as her ved was * 
—Where a landowner retains the 10US WOrk 1s e h 
right to control the manner in ‘70St Nazardous operations I 
vhit vork is to be done by a 1uding business” that it would 
yntractor, he is liable for tor- “ave oeen pro- 
injuries caused by the jure to demol lilding 
ontractor though he did not 1 Small sections never leaving 
exercise the power retained ny portion ol t tanding 
—Whether an activity is one with- Wtnout later that 
the “inherently dangerous” “‘andaarda pr! ‘ swing 
exception to the rule of non ‘he wrec 9all so that 
ibility for negligence of an ‘+€W OricKs at the top would 
independent contractor is a fac- Knocked off at a time, that 
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property notwithstanding the ex- 
ercise of reasonable care 
Remanded for new trial against 
respondent. 
Haneman, J.A.D.,_ dissenting 
holds he is in accord with the 
ruling by the } majority that the 
landowner is liable for the negli- 
gence of a competent independent 
contractor if the activ 
as would necessar 
ger of the misha 
red, regardless of the degree of 
care observed but he is op- 
posed to predicating such liability 
solely on the ability of a defen- 
dant to purchase insurance, and 
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wishes to voice his objection to 
any such conclusion if the major- 
ity opinion be so construed. He 
holds further that the expert’s 
description of the undertaking as 
“most hazardous” is a far cry from 
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necessarily create a dangerous 
hap os occurred, regardless 
cont ‘tor 's exercising rea- 
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PRACTICE— DISMISSALS— 
action can be voluntarily 
missed by a plaintiff only in 
accordance with the provisions 
of R.R. 4:42-1(a) or (b) and, 
where a defendant has entered 
an appearance, must be _ by 
written stipulation signed by 
all parties or by written court 
order. 

PRACTICE STTLEMENTS — 

A stipulation of settlement to 

be a matter of record must be 

reduced to writing and filed 
with the court or incorporated 
in a_ written court’ order; 

a clerk’s notation as to an oral 

settlement announced in court 

is not a part of the official rec- 
ord nor binding on the parties 
though it is evidential. 

A clerk’s notation in the dock- 

et of the terms of an oral set- 

tlement agreement announced 
in court is not a judgment. 

Digested fro an opinion 

Haneman, J.A.D., rendered M 

11, 1959. Amalie Div 

v. Clawans. For appellant 

Lavigne (Lillian Clawans 

pro se). For respondents 

Turak (Margolis, Margolis 

ak, attys). 
Defendant 
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ment the Essex District 


entered in favor of plaintiffs on 
the opening statements of coun- 


se 


Defendant, an attorney, had 
issued her check for $250 on be- 
half of her client Scott in settle- 
ment of the case Wadl 


a ey wv 
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Scott. She stopped payment on 
the check and this suit on the 
check followed. 

The Wadley v. Scott case was 
apparently settled and the settle- 
ment agreement presented orally 
to the court. The court’s docket 
contains an entry reading: 
Rent is to be considered 
full from Nov. 11, 1956 to 

1957. Defendant to 
in 


1o 


1 paid 
May 
pay 


lI 


1 
11, is 


plaintiff the sum of $250 two 
weeks. If uot paid, upon filing 
of affidavit by plaintiff and her 
attorney, Judgment to be entered 


1utomatic 
; tled - Dismissed.” 


ant 





inst suit on the check 





Which was issued pursuant to the 
settlement, defendant sought to 
establish that the settlement in 
the prior case was on the express 
yndition that Wadley would ex- 

ecute and deliver a general release 
to Scott and would vacate the 
premises occupied by Wadley, 
tha Wadley had failed and 
fused to comply with either 

these conditions, and that 


of 


1 there 


consideration for 


therefore failure 





with 





The trial cour ed 
plaintiff's contention that this de- 
fense was a collateral attack on 

judgment of the court and 
1ence could not be legally main- 
tained. 

Held: The basic issue is whether 


was entered in the 
and whether the 
quoted is a judg- 
it. If it is a judgment it must 
dismissal. 


a judgment 


prior action 








be one of voluntary 
An action can be voluntarily 
dismissed only by a plaintiff in 
with the provisions cf 
Continued on page 5, col. 3) 





Lawyers 
Protective 
Insurance 


You are insured under this policy 
against claims arising from any 
negligent act, error, or omissien 
occurring in the performance of 
professional service rendered to 
your clients. 
Write today for descriptive 

pamphlets and schedule of rates 


FRED W. ANDRES 


COMPANY 
494 Broad Street 


Newark 2, N. J. 
Mitchell 2-2965 or MArket 4-190@ 














attorney! 


for legal advice. 








Periodic Will Revision 


The advice the National State Bank gives 
customers most frequently is this: See your 


When changes in tax laws, family affairs, or 
business conditions occur, 
suggest that the customer consult his lawyer 
Our experience proves that 
periodic will revision by the attorney helps 
a person do more for his family. 


Department of Estates and Trusts 


THE NATIONAL STATE BANK 


810 BROAD STREET, NEWARK I, N. J. 


“Offices Throughout Essex County” 


our trust officers 
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THE ADMINISTRATIVE AND JUDICIAL PROCESS: baa” 

A CONTRAST Car ndz has 

Of the three branches of government, none receives the 1¢ NO. 475 

scrutiny, none is held to higher planes of qualifications in tex fia ) vents sorrel Na A 
personal ability, character and integrity than the judicial branch. to be discussed include: iE SRS See 
Everything done in the courts, trial or — is subject to ob- | dom t press impose i Seat 
servation and comment, often critical, by lawyers, bar associations sponsibilities in handling 
eee ls cholars and the editors and reporters of 1 newspaper 1 urts? Does the 
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he Press and the Courts’ 
Subject of Essex 
Bar Meeting 


QUESTION NO. 475 


DUTY OF DISCLOSURE 
TORNEY’S DUTY OF 
CLOSURE TO 
RAUD -= _CLIENT. 


client 





edical Seeeets Role in Comp. 
Cases To Be Discussed 
By Panel 


m for the April meet- 


am for 





progr 








g of the Essex County Bar As- 

ciation, which will be held on! COraanc 

ursd: April 2, at the Down ‘00K bac 
Club in Newark will be a 1m my 
ion by twc Laon re- Cal 
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ANSWER TO QUESTION 
NO. 473 


i. 















rs es + 





St’ fw O's rm oo & w 


Malone Tells What 
Resolutions Mean 


s Dth ee 


2. 


om 

















judicial performance. By tradition, it ages seem that not only is _ broad- = 
a higher standard oi competence and in ‘ity expected of the sedings? ; 
judiciary but its performance, with few exc ‘eptions, has justified 1d? ; 
public confidence in the judicial branch of government. No Presi- I i 
dent, no Governor, nor members of their staffs, no legislator, no rt 
political figure would consider approaching a judge as to any as- Preceding ner, two panel 7 
pect of a case under his consideration, unless this were done sur- | discussions presented. A 
rentitiously with a conscious feeling of wrongdoing. No self-re- | discussion the role and func- 
specting judge would tolerate it. Significantly, clients, litigants and tion of the medical legal expert por 
constituents do not expect such interventions, “inquiries” or in- s Compensation pro- ' 
trusions by whatever euphemistic appellation, unless they a ll be ld from 5 to + 
oblackguards at heart. th Alexander Avidan a 
+} q kins r P 
There may be a significant relationship between the search mel ad, Guy an Haskins, Jr fi 
public scrutiny and the generally high degree of integ or it | ane y Dire ( Samuel S he: 
may be more coincidental. In any event, the judiciary in thi daca t "pan lists. Mr. Avi- n é S 
country by its performance and high standing in the communi selec psctgred ae pion ae >. to accept the assignm tt 
has been a mighty bulwark of social and economic stability in t cache neni pion ic n eae a 
American way of life in general mony = | re : Pe 
; Mr. M ractical aspects ,, te: 
The administrative process, more or less ¢ of su - Mr. Haskins °° fe 
executive department, presents a contrast disturbi y h > of the law- .. or 
respects. Much that has been delegated to that : : t he production i x 
ment is s jeiicial in nature. Judicial or otherwise, f l such test y; and Deputy ~ : are b: 
by administrative agencies have been deemed intricate, te al tor Ferster on the use of the QUESTION NO. 473 : 3% 27 
and involved, calling for specialized and expert treatment. In some \thetica mn. Doctor paeens ; thercir 
instances the process hes been termed “legislative” or quasi-judicial, ouests d to attend CONFLICT ¢ FE INTEREST AND ti A e: 
in others ministerial, regulatory or supervisory. In event, | this round POSSIBLE COLLUSION, IM- in nn Ras 
awardine workmen’s compensation, licensing, rate-ma u- Fr ‘cite PR(¢ PRIETY OF ACT. 1 t pa 
lating securities and labor-management relations and the ( ee =peees NEY FOR PLAIN betel AC ide or 1S i rd 
fields governed by the administrative process have a most im- Baa : ING FOR HIS I I st 
portant effect upon both the national and stat conomy an Apacs 2 = IN DIFFER te 
public welfare. ae ins Kies ee tt AGAINST HIM be 
ust law | n Ceres ah eee 
There are numerous differences between the judi ! - gmcrabinstl Denk 
eo proce regi Patel Dr can re adily y€ 1 i Inte fc = Union Bar Meeting I t 4 = 
ew, if any, policy-making administrators have the tenure of off : s C r 
that most ees enjoy. Further, the compensation in the to} Includes Broad Agenda i = 
echelons of the courts is generally much higher than in t i 1 
cies. The administrative process is of relativ ecent or 
compared with the judiciary. LA 
Whatever the reason for the differences betwee: pro- . 
cesses may be, some recent investigat 1 he : 
bar should give much closer attention pro- : 
cess. Most associations have sections or committees on adami "= 
istrative law. Whether we agree With , all in- 
dications point to increased activity tive field 
rather than less. The American Bar Association’s Section on Ad- 
ministrative Law is proposing a statute that would embody a code : 
of administrative conduct for federal agencies. The same might y Richard — r on ith personal 
well be done for state and local agencies, but even more pressing the p of Assembly Bill and her — — 
is the need for adoption of the Administrative Procedure Act drawn A-147, the legislative conflic ote of omobile Courses For Defense a — 
by an able committee of the New Jersey State Bar Association interest bill , Counsel and Prosecuto’ _—— 
This has been reintroduced annually and notwithstanding its non- A report by J. Jerome Kaplon 2 : — 
controversial characier it has aroused little, if any, legislative chairman aa the ee To Be Given Again 
interest. One can only wonder why this state continues to lag 1N_ mittee for Law Day, U.S lor t, 


efforts to surround the administrative process with some simple 
rules of fair procedure which would raise public confidence in 
many of our governmental ers. 


so 


Morel: Bar To Consider Nias ae Fee 
Schedule 


Other items on the 
agenda are the lawyer-physician 
relationship; the annual appro- 
priation for the Legal Aid Society 
and general business matters of 
the association. 


The Bar Association of Morris Morristown. 


County will consider adoption of 
a new Minimum Fee Schedule, at 
a dinner meeting to be held on 
Tuesday evening, March 3lst, at 
the Town House on the Green, 


A report by Prosecutor ae Doug- 


las Stine on the proposed amend- 
ment to R.S. 3A:3-5 which would 


increase from $ $1,000 to $2,000 the 
amount of assets which a surviv- 
Juld ] free of 





A discussion of proposals for a ¢ 
stat > { *s sec fun aa , 
statewide client’s security fund. aovere d by j 


Tentative reports from other I was requested by 
committees will also be received. daughters to represent 
Victor R. King, association presi- the sree against Mr. 
dent, will preside. action while nominally 




















se 
school will 
nua: Short Cours 

torneys during the 
iod from August 3 to Al 

The courses, 2s in t! 
be under the direction 
cor Fred E. Inbau. 


Evening 
ORonge 
ESsey 2 


urance. e fiv 
Mr. A’s 
them in 
A, which 
against 
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Bankruptcy Rules Amended DIGESTS OF RECENT OPINIONS with great caution. Since aba 


donment bespeaks a voluntary re- 
the application (Contnu from page 3); ment, the notation on the docket linquishment and involves the 
5 : F does not become a proper officiai element of intention, mere non- 
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the Tapeh sitet eer ld loN made record purporting to reflect abso- user though a factor to be con- 
tral ; ‘ : es c ourts jute verity to terms of the agree- sidered, is not of itself adequate 
Qu. ee : <~i, ProvideS ment. At most it is a written to sustain such a finding. But 
- i = a a SOUR memorial prepared by the clerk when it is accompanied by a 
s- f ¢ Ped —— 2 of an oral agreement of settle- course of conduct inconsistent 
p: eae P tore service ment—it is his concept of the with an intention to exercise a 
r the pi Sisaiae om n for judg- settlement agreement and con- particular corporeal license, re- 
oe Te gay a ; fee el ae ‘+ OF appear~ stitutes a ministerial rather than linquishment thereof may be ad- 
1 ® fy re mn NOG er or ore ~~ ~- | & judicial function. It is not ipso; judg istant case non- 
‘ aoe oe ; n given to the at y for) CUmissa Signec ui parties WNO facto binding on the parties al- ed and was the 
pearal De ee oting i¢| the petitioning creditors a sagrinsieii The though it is evidential of what major factor leading to the con- 
pup: oe % : D. No: rney shall oe heard ses ee ne Gog ae oe daha a re d in the prior action. clusion of abandonment. And the 
t ies Reaagse ;. upon any application until he “?™© 45 Getenaant had appearec, The actual facts of the settlement surrounding and und erlying cir- 
5 eects ete filed his appearance in ®7G “He secona tse Was Nol remain an issue for the trial court cumstances do point in the direc- 
i eee > statine the ehh to resolve. tion of abandonment. 
Baars : } RR ee _ : Reversed and remanded for However, the result may more 
€ as ) nts and pial a Bee ae trial. appropriately be based on a dif- 
; rs hs . . aintift ‘ insister ;: am upon LICENS on > ili mp cine theese * na 
<< oo he failure to do ; ims, sani SS ad noun eneh LICENSES — REAL PROPERTY son and doct1 
1 Te +} eee E. The r Wer, Upon- Hs ape} +e Pa ee “ —A conclusion that a license in the license t 1 
€ a ag ge oh le intment an qualification terms and ew obs brindsondy land has terminated by aban- a vested right i h 
| Pe ee hall forthwith make. or cause to GoeMS Prope se Tue contem- —_donment must be reached with rwater louie: “Such a right 
— hs eos ie, and file an inventory | Ps@'es 4 spé ehicsiniee ow“ great caution. be considered as surviving 
C I | not ropert CO ise Was NO’ LICENSES — ABANDONMENT— only for a reasonable time. By 
r for ie 1] e ; fe was actually Mere non user of a license is in- Up. atic n of law it must be > 
i 1 Saran Gh ecause sufficient to establish abandon- Sumea — parties intended _ 
q } n =: ed Ree H ment, there must also be proof Teceiver of the license to reclaim 
i : ) ae " . a d the of voluntary relinquishment or 30 i the re we — yesh isiy eesnrall 
¢ nd their a ma sag ET lateral intent to abandon, either actual €'ship e tne Tee par hoone > en 
4 f 2 { K I nis SSESSION. | © x ie ~ ae ‘+ does sot or circumstantial. Ss madi ee The peed ps. 
| t wher At & receiver is appeinied, Be) REAL PROPERTY — LICENSES PC likened to tne gray ot its 
p s and Reson - | tetiokt i visions of —OPTIONS — A license to re- ‘alan = Eageeapegginl © aot tod i 
0 list Ol : een ee pe tegiinelly ee ; the d claim underwater lands without GUPSUOR Is no’ peso: Rhy 
a iress rial ka shi oie: pa ee specified time limit, like an op- a — vith iat the te s in- 
Lr tS ana ; ote - F erigh ES ; = ¥ tion to purchase lands without *“* —_— — oe ; - — cg - 
b been oe a peers time stipulation, must be exer-| W/0In a reason ee 
p ip a. - This rd of 1 cised within a reasonable time °°°° gontiiony eo 9) me ee oo 
tt 2 Oe ee te eels ae or it will be deemed to have ex-| ©¢ 40 Have expired. Mere ieee 
i¢ f f peapsaidl u pired. ense remained unexercisec d_ for 
¢ j t t nt! ns €X- Se sek ; nore than 86 years when the as- 
1 = alates ; 1 ited out of I Digested from a per curiam erted transfer to plaintiff was 
; ge a point a| court or as a ler signed by opinion rend red March 2, 1959. Wade. Applying the reasonable 
ee ers ee eceiver on its own motion where| the court. Tf! ing no com- Supreme Court. River Develop- Sinan prineipl any rights under 
i hall, unless On l t deems such action necessary | Pliance witn t ic require- ment v. Liberty. For appellant— 1, license had th en expired. 
— pps nes ~~ | for the protecti f the asset: w= Louis B. Le Duc. For defendant—| _ 
























































: , fo ; ounsel, i t Josiah E. Du Bois, Jr. Amicus LEGAL ‘PHOTOGRAPHY 
¢ B-12 agers rnc David D. Furman, Atty | 24 Hour Telephone Answering 
‘ ‘ nents: "sé re ae I ne a en. Service 
Ic assets of t Petition for Review ed a a Daten Jer 
> sia face . - i Bc ae ee ) r to tl 1 Jefendant had judgment be- 

0 Tse recta aay aE nent. Imm I low and plaintiff appealed. Thx SEYMOUR RING | 
B-6 for review is filed, and hana ‘Hen involved 2. lice: Boas: 107 Schuyler Avenue 
Receivers therefor has been paid, the ref-|.,.° ., Stuadicawieur ie. dcce fog as ee Newark 12, N. J. 
‘fa ar : nromutiy Wrepar and! 2 n noriZation issued by ne state W Averly 6-5324 
weds pata a 4, | ter Nas bee! ram 7 year to coupe ff’s as- 
‘6 rere Mean | Seer Praie ee It is FURTH ORDERED si Ange ni. the: sabaemecns 2 = ———— 
b petition showi1 nts specified in Section 39(8) ,, ) ey eS 4 B-16 us 
b ee eee ee ae hat Rules B-14, 5 ne land in que n -= Vit of ’ 4 4 
: ne Bankraptey Act (ste #7)| be adapted as tey Rules the Appellate Division opinion at|| HARRY A. TAYLOR 
mn tition le S A. section o1'o AM af this Court wash +} ae eee ee : a 
é nara - at s a ee Oe was held that the license had been and Associates 
i on on I : 3-14 lost by abandonment 
ps eee le ii Fie aa it Sema eae Disposition of Books Held: The judgment is affirm- REAL ESTATE APPRAISERS 
z ae eee So eee ae eee ee And Records ed for the reasons expressed in 4ND CONSULTANTS 
ee alan shal ‘ saa crs ee A ! r any th Ay ppel Division opinion }] Member of American Institute of 
: ee cae . 3 say rdiour? ! ef- the following qualifications: Real Estate Appraisers 
Ce: ff : ; n 3 S r sia Manet a cae rdinarily, a conciusion that a 23 South Harrison Street 
ii ltl n : bandonment r olner license in land has terminated by 
fc an i tior r review will eae a SA cic terminated DY | gast Orange. N.J. ORange 3-8100 
x n n I ANCE TY wrdey yr the 
0 ich G As Rule 1 togetnel! . . Dass f f stor- 
De et eee ee ee, Ee teak at ee ee meeting THE LAW OF 
eee ne attorney pl ; See ae , -, shall include 1 ich pro- 
> f yroceedings for ¢} rk ffice at the place , popsinianr Ae tarv of the I ‘ 1 
+ { t I 1 recelver t10on I tne oe st as a4 awe T) ector of 
Enam ak Bieler see | ~~ COMMERCIAL 

| st The respond=; (0 ey and A Gineed ) VE LYE FY if 4 
: za cam Sec PRACTICES 
be + tafor Gen to ather >= ; Uh 





Seid Notice of Denial of Discharge ; Me 
dzemen a expirat me within $y Proressor FreperRtICK A. WHITNEY 








COMPREHENSIVE AND PRACTICAL 


S pecialists 





a gt F n ing the { ik coscagahtis LY CLEAR coverage of modern commercial 
LAW PRINTERS §— srrnnocens amp fst or aucharge shovid on ap-|fprstees hh snc for oe the coker Jewel ee 
Vit. aNd a os = suld the cial transactions. Here is the newest, and “a far, the most compre- 
_ E RARE eer hensive quick answer book on questions that come over your desk 
ARTHUR W. CROSS, INC. 1 oii sen. pat 





New Jersey Division of = is RAPID REFERENCE 


PANDICK PRESS, INC. oh irae d. ; ee When you need quick information on checks. installment sales, 


71-73 CLINTON STREET. NEWARK 5. N }. 3-16 peer iat factoring. lrafts. The Robinson Patman Act, foreign 


List of Bankruptcy excnange, Ss] sellers’ responsibilities. automobile title 
FLEPHONE MARKE 3.4096 ne I eer ; 
TeI E MARKET 3-4994 Depositories ind registration legislation. or any other typical Dusiness problem, 








referee WHITNEY’ S LAW OF MODERN COMMERCIAL PRACTICES 


Se 
t10n a gives vou a fast answer. Written in concise. clear language, the 








a a —————— - ted by LAW OF MODERN COMMERCIAL PRACTICES is a heretofore 
ain sl tor- inaccomplished exposition which breaks down difficult phases of 


states commercial law into their logical essentials and explains many 


Act subjects never before treated. This handy, complete, ready reference 


or the discriminating lawyer ...In totidem verbis 
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Supreme Court Rules Committee Report 


tion to the Clerk of the MpETIOe Court 3 years after action, and what, if y, understanding or agre 
(Continued from page 1) the filing of the complaint with the court, unless the e between tl:em; and if the action shall 
: - court otherwise directs mitted to proceed, an order to answ shall be 
GROUP A : Sl aa a ce: ta i ened Ge ee 
: , Reason: To make plain that depositions do not and served on the defendant, eithe or 
In this group are included those proposals become a part of the fil case sc as to require their the State, if service be practicable.” 
which, in the opinion of the Committee, are preservation, by stora icrofilming, along with Reason: To conform to RR. 1:30-3(d). 
obviously ‘meritorious and not of a controversial other papers filed iz ause. his 3 amendment Classification: Group A 


nature. 


R.R. 1:2-7. Appeals by Indigent Persons 

















court. [The clerk of the county shall send the deposi- 














2 considerable saving of storage space 


would me 
and e} 1 
Classification: 





Group A 

























































toward each other since the commencement 











4:107-3. Affidavit of Attorney’s Services 
Proposal: That this rule and its caption be am; 
ed to read as f 


R.R. 





ollows: 












































Proposal: That paragraph (c) of this rule be ie ee ; Pe 
amended to read as follows: R.R. 4:26-1. Request for Admission “4107-3. Statement Affidavit] of Atto 
“(c) Where any indigent person convicted of any Proposal: That this rule be amended to read as ‘%€Fvices . 
crime takes an appeal he may file a verified petition {0llow On every application for attorney's fees, th: 
with [either the trial court or] the appellate court After commencement of action and before | shal Me with tne ot the court at 
pursuant to Chapter 134 of the Laws of 1956 (NJ.S. U a party r e Ipc! her party a r to the date on : 
2A:152-17) showing that he is indigent and that a ten request for t dmissi the latter of Statement (an an 
copy of the transcript of the record, testimony and ( relevant docu ts described re: oa Seer 
proceedings at the trial is necessary for the 68 get ed with the request, or of the truth of erty ae ai 3 
tion of his appeal, and such court, being satisfied « te zact set I in the request = wuewved To: i eit 
the fact of his indigency and of his need for the tran- yr not t latters lle within the per neacijela pap oa « 
script, may certify the expense and amount thereof the latter. I dlaintiff desires to s the fact that attorn ale 
to the county treasurer. Such petition may be joined defend thin 10 d fter Classification: Grou; 4 
with an application to proceed in forma pauperis the su d plait a R.R. 4:126-11. County Clerk f 
made pursuant to paragraph (a) of this rule and with it ust be o Proposal: That this rule be amended “ 
an application for the assignment of counsel made the docu ve served with one su 
pursuant to Rule 1:12-9/(c ple eady be furnished The int lerk shail keep minutes pa 
Reason: To bol the rule to Chapter 134, ter n is requ nh act tried 1 a 
Laws of 1956, and to R.R. 3:7-10 (c) w 1 provide: a : Ut 1 thin DOOR a records as II a 
that applications for transcripts for appeals be made t é period ll be not s than lired by the Admini t oa 
to the appellate court 10} 15 d ter tnereol, or ithir ict ith the approval ol t 7. 
Classification: Group A nort 1 the court may al or it L¢ of th nN int with the i 4 
R.R. 1:7-10. Format of Briefs and Other Papers; roudene ‘ Party tO WHOM Ue Fequest | Tear ater: See coe been erred determined 1 
Printing é l party x jut ting the the time for gy has expired, whichever is the jat be 
Proposal: That paragraph (c) of this rule be — { tater t denying speci Ic tne acre —e mies - Stroy neg pop rs - 
amended to read as follews: ote 2 ee Sear ee, Ae ee said psiaie est 
“(ce)” Appendices may be prepared by the offset °CrUNS } a oe. Seeoes Mey. ne. Cane Reason: T ie Ae GOACOn i of 
printing process or by such other method of repro- eigenen oe eS : matters, or (b) writter ncluding t riginal depositi prior t 
duction as shail have been previously approved by the = ; f tne re t aamis- etermination OI a Cas af 
Administrative Director of the Courts. The material 2 me sig iwaitia request Classification: Group A ~ 
reprocuced may be prepared on a type Ww riter and shall ees Sa sg BP eagiloe gether ROR. 5:2-5.  Workmen’s Compensation Appea at 
be carefully and neatly prepared in clear type, never : ; bah at the Proposal: That paragrap d) of tt af 
smaller than pica, for maximum legibi ility - shall be ° i a a sat sansa 0 a nded to read as f VS de 
double spaced and every tenth line shail be numbered p ——e ‘ a 
It shall be printed on [India eggshell, opaque and i - _ wae ali 
unglazed] paper of good quality 8% inches by 11 inches lien reas Aa be 
with margins of approximately 1% inche ee the j . : : 3 su 
pages shall be bound or stapled on the left-hand side.” i tic 
Reason: To permit the approval and use of ie or 
methods of reproduction, such as the ditto process, ee thn we rt] within day to 
which are otherwise satisfactory but which cannot eee ee ee ' he hearing. Upon the filing of the I sar 
utilize the type and color of paper ondrevegned specified Se ae opinion setting forth the facts and the | na: 
in the rule. A corresponding amendment should also oe carta —— ire on the sdement shall be entered thereon in ti I th 
be made in R.R. 2:7-2(b) I agg satay ede sci tre in other actions tried in the county pa 
Classification: Group A comma - inn : j ae apie ae eas Reason: T writy t nature of t in’ 
R.R. 1:27F. Certification in Lieu of Oath or Affidavit 2. that allowed for at ee p to the County Court ir ae 
Proposal: That paragraph (a) of this rule be car abe Cele aaa epee pensat matt t atur ey 
umended to read as fe low: Seer: oa Be sats ( the court 34 
“ eikcd , ; ™ R.R. $:42-2. Involuntary Dismissal; Effect Thereof : : C 
(a) Whenever an atfidavit or statement, answer Proposal: That paragraph (a) of this rule be Classification: Group A Ul 
or petition under oath is required or permitted by smended to read awe ( 
Rule 4:5-2(b) (affidavit of service), Rule 4:23-4 (an- po, pany saint GROUP RR. 4 
swers to interrogatories by party or officer or agent ‘ ae nad a ft Ls I t g ip are idex I 
Rule 4:26-1 (statement by party in response to request ,, iis re at : g 2 h the C nitte r Pr 
for admissions), Rule 4:55-6 (affidavit for taxation of , Ee, eee = ¢ e of general interest, to invo , Sez 
costs), Rule 4:55-7(f) (affidavit for counsel fee show- disere 2 : n t poli rt le of d ist 
ing special cause), —_— 4:55-9(b) (affidavit of search sctior nv clai nN avains aes oie : Re 
fees and charges), Rule 4:56-1 (affidavit for entry of é 1 be without v1 Canon of Professional Ethics 20. Newspaper Dis}. - 
default), Rule 4:56A (affidavit of physician in proceed- specified in the order sion of Pending sate e tion an 
ing to approve settlement), Rule 4:57-2 (affidavit in ” “Beacon: To-confi rn to Pre apenas: ; sir 
proceeding to co! ye ss judgment), Rule 4:68-5(b) (affi- Classification: Group A n l we 
oye e* igo ne nn wi gchar et gram R.R. 4:72-3. Procedure for Deposit and Withdrawal € ( 
ed), Rule 4:74-4 ‘answers to interrogatories in s le- . : S publi 45 
mentary proceedings), Rule 4:107-1 (affidavit of ac- Pn this rule be amended to read as Reason: a Pro 
countant’s services), Rule 4:107-3 (affidavit of attor- follow F uate t fo. , 
ney’s services). Rule 7:11-3(a) (petition for supple- ‘Deposits with the court shall rimina sé 
mentary proceedings), and Rule 7:12-3 (affidavit of 4, the ora, f “Superior Court re ently m 
physician in proceeding to approve settlement), a per- <4: to the clerk. All monevs sor Cc assifie: ition: 7 
son may in lieu thereof make a statement, answer or with deposited by the clerk in t R.R. 4:3-4. Transfer of Actions th 
petition, with the following certification immediately Comp oe First Tre nton National Bank, » the cred ware ysal: That this ruie be " 
preceding his signature: “I certify that the foregoing of the “Superior Co; f Nev v Jersey”: aa no monevs yuir he completion of pretr tI in: 
statements made by me are true. I am aware that if, n depos t under t be drawn. except by a pre trial rder in the upper cou nt before a tr en: 
any of the foregoing statements made by me are will- draft or check of ti } tersigned by a judge ferred to the District Court at pretrial eka 
fully false, I am subject to punishment for contempt of the court designated by rt Chief gf Teg : Reason: To take maximum advantags Bigpe 6, 
of court : : : ‘Reason: To reflect the change in bank name due trial for the benefit of the District Court Rrally. R 
Reason: To permit certification as to service of to a consolidation CieaiMcution: Group B i i 











>< ines sj Ws) re isn "29) reacc thy an Kdavit . 
“ pw since there is no real reascn why an affidayit Cc lassification: Group A meg ge ee mise 
° see = ae harsnaag Group A R.R. £:92-6 Appeal from raining of Commissioners Proposal: That a new rule be adopt reac ip 

jis oe - Proposal: That paragrah ‘b) of this rule be follows ; 
3: -¢ ismiss : 4 > i ymended to 9 1s fo] xy ow ~ juci . 
vey at = goer of — sie on amended to read as follk Whenever, by these rules, or by order or j0¢ gp 
sal: - 5 p > amen > to reaa S ‘th) TInon h Sline = . mma 
a hat this rule be amended to read a b) Upon the Alling ment of the court, or otherwise, a notice, sum= b. 
follows: ; St ane i oh ppeal respect é or other process is to be served upon or is to be £!'"Hine: 
“TF > aANNe: >}: ray mis | yr f ire t¢ whhnnd Cunwe the wnt y = nd 2 
If the appeal shall be dismissed [for failure to severed from the tio to a person, whether as a party or otherwise, and © . 


forthwith 


i 


prosecute], the cause and the record shall 
appeal was 


be remanded to the court from w hich the 





tne clerk qaocKet such 


tion cross-indexed 1€ 1a . provided, 
however, that all appeals relating to the same parcel 





to th 












person to be served or given such notice is 2 nat 
of a foreign country and resident in any foreign © 








taken, for execution of the judgment therein.” try, a copy of the notice, summons or other pro Rigs 
Reason: The rule should not limit remands to shall be given the same docket number.” shall also be mailed, by registered or certified ni 32, 
dismissals for failure to prosecute, the practice now Reason: ate present confusion in filing return receipt requested, to the nearest consular 0%" on 
being to send back for execution of judgment all dis- and possible title que: iting from an appeal in this country of the foreign state of which ™ Se 
missed appeals. and cross-appeal being ‘differs ont docket num- person is a national (such consular officer being y B infor 
Classification: Group A. bers officer of that government of such foreign state *> ; 
R.R. 4:20-6. Certification and Filing by Officer; Copies Classification: Group A is recognized as such under treaties made by }s E ligy 
Proposal: That paragraph (a) of this rule be R.R. 4:98-11. Delay in Prosecution: Dismissal United States of America or the public acts °! “im de 
amended to read as follows: Proposal: That this rule be amended to read as government of the United States). u 
‘“(a) The officer shall certify on the deposition follows ; The court may, however, order that such nots dite 
that the witness was duly sworn by him and that the “Any matrimonial action, as defined in Rule 4: 93- summons or other process need not be served oF Classi 
deposition is a true record of the testimony given by 21a), which has for 4 months, 2 to lie without substan- ji¢ on ex parte application of the party charged © RR. 4:16. 
the witness. He shall then securely seal the deposition tial prosecution for 4 ees, may be cunsidema @S the serving or giving of such notice, summons OF ° 


in an envelope indorsed with the title of the action 
and marked “Deposition of (here insert name of wit- 
ness)”’ and shall promptly [file it with, or send it by 
registered mail to,] deliver or mail it to the clerk of 
the county where the case is to be tried. Upon being 
[filed] received by the clerk, the deposition shall be 
open to inspection, unless otherwise ordered by the 


oer on notice or on = 
court’s own si Shall be [wi 

without prejudice unless the court herwise Pa tng 
In uncontested actions, before any ane is made or 
permission granted for the action to proceed, the 
court shall be informed by affidavit of the reason for 
the delay, what relations the parties have sustained 


ana 


abandoned ¢ 


may be 


ies at 
motion. Sucn 


process, it determines that substantial grounds s 

for believing that the giving of such notice would © 

judice the interest of the foreign national involveé 
Reason: To meet a problem which arise ~ 


quen itly in matters involving the interests 0 
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+ $ +} y ++oar 
f r N¢é Terser 
Il 1eed be ie- 
o 1 New Jerse 
il ] in man y 
x 
yTtr Suggested 
WO SUT SUV CL iss iles Wiad | 
) g 1 faith 
- A La + er- 
lg uigat 
= 
1 nter 
t } tT Y) - 
I viated 1 
i ut pr 
f pt of ] ! See N. J. S 
In re Url, 7 N Super 4 Somerset 


Group B 
How Made 
cation of Papers 


Ciassincation: 


Service: Proof of Service; Cer- 





r S I ] | to permit 
heas Z ] tion. Under 
Wary 


Classification: Group B 
+:8-1, Claims for Relief 
Proposal: That this r mended to read 





ea ee 
he oO } 
tled t¢t : ¢ 3 } SF fr 





where ‘wiles money 
pleading shall set forth no 
amount but shall only demand Gamages gen- 


Itarnatives cavera] ifferent 


except that 
ages are claimed, the 








ry. See . Brunner, 





ry. indeed, even in 
4.0 d there is littl 
C nd both bece 





“~- 2G Ddecause of the a 





“ditorial N J: b.J., Fel 
Grot 
Affidavits 





CI lassifi ation: 
4 10-4, 


up B 





(-metady ded to eliminate 
t again a firm from 
= ch he or his 





Neason: 


=i elim 
r attorney a cin 
lassification : Group B. 


nce of secur- 
rr affidavits. 











would be open 


R.R. 4:23-6. aa of Answers 
Proposal: Tha ‘ule be amended to allow 30 
20 ny within which to 


tl 1is 












instead of answer interroga- 

tories, to preclude an extension of time without an 

rder of the court, ana t defaulting party frcem 

further onan dnc. ~ 
Reason: To eli difficulty presently en- 

untered in getting an I nterrogatories. 

Classification: Group B 

R.R. 4:48-1. Examination of Jurors 


That thi l amended to permit 


Proposal: 
vidual voir dire 






Sa 





dividual ng f uror on 

Reason id t iguous response to 
uest t ts when jurors are 
te gated in a gr 





c lassification: 
Counsel Fees 
That p of this 


R.R. 


==. 
-OO7 4. 


Proposal: rule be 








! ded by the up ( e counsel fees 
lowed on foreclosur rteage: for example, 
m 2 to 3 on amount : ) or less; upon the 
S >9,UUU { rom 1 to 11, 
s er ( t With mini- 
1um fet S 
Reason Lot e }! the increased costs 
xpenses of practi day as com, ared to 
45 rule I ] irt- 
gag ged the 
ul Vet- 
Admini rati ] ‘ted 
‘ act re 
Classification: Gr 
R.R. 4:88-15. Limitation Bringing Certain Pro- 


ceedings 














Proposal: That } f this rule be 
to ellmilna power con- 
( 70 G time pe a 
*¢ Patlve A ry t , 
Reason: To mal tlme when a prep- 
r may J up zoning 
iance or exception 
Classification: G1 
R.R. 4:95-1. Requirements for Certain Pleadings 
Proposal: That } of this rule be 
ded ellminat 1ent tnat tne attor- 
I I rtify by affi- 
j he resi f {ft or fendant 
Reason: To eliminat e burden on counsel 
i tly p posit yf ar 


Classification: Gyr 
R.R. 4 When Service of P: 
Within the State; Ord 
Substituted Service 
Proposal: Th 


ocess Cannot be Made 
for Publication and 


96-3. 








t 9) Ee 
A » A 4 
k r 
na pl! 1 
Reason: T where the de- 
lant tu e State serve 
] ] ir} ind rease 
t Preferab e Duta 
1 ting jul non-! 
e ‘ i ¢ = 


Classification: Gi B 





R.R. 1:120-2. Civil Judgment and Order Docket 
Proposal: bet R.R. 4:120-3 
nded t rovide t udgment wl 

tered Chan f 1 automatically 
9e entered in the civu nd order docket 
Reason: To avoid th ity of a party having 
request the clerk to + the docket a money 
idgment in the Cnance 


Classification: Group B 
R.R. 6:9-7. Reference to Prosecutor 


Proposal: That this ru nended to require the 





Jui d Domestic R urt to hold a hear- 
f -ounty prosecutor 
id to require that 


riminal complaint 
ded on as provided 


Iminal + 
to criminal pro- 


r old defendant 
1e procedural safe- 


See State v. Smith, 


suggestions 
to be without 
nd the Supreme 





General 


Proposal: rule be enacted 





permitting atto 5 ot the name of the judge 
t that authority 
i for attorneys to 
sign the name of t th e cle ourt. 





Reas son: To save > the time of the judges and to ex- 
pedite the work of attorney 
Classification: Group C. Th 


to all sorts of abuse 


e practice suggested 
unintentional and 
otherwise 


Record on Appeal 

Proposal: That paragraph (c) of this rule be 
amended to authorize attorneys or their de- 
signees to take out the original of exhibits filed with 
the court for the purpose of using the same in prepar- 
ation of the appendix. 

Reason: ‘To eliminate the necessity of securing < 
court order, thereby facilitating the preparation of the 
record and reducing the expense of the appeal 

Classification: Group C. There is no requirement 

iow that the clerk release the exhibit only on order of 
court. The matter can be handled administratively 

without the necessity of a rule amendment 

R.R. 1:20-7. Clerkship; Preceptors 

Proposal: That paragraph (g) of this rule be 
amended to require the applicant to submit his proof 
of compliance only 16, rather than 40 days before the 
of the examination 
Reason: To allow a greater time for 
f th ion requirem«e rule in 


iple tlon of tne visits 
yf the fact that visits in the early months of the 


R.R. 1:6-1. 


SO as 


n 
the 





date 





period of 


nt of this 

































clerkship are not too valuable and in view of the fact 
that the applicant llowed 3 weeks after the exam- 
to complete is clerKsh ip 
“Classific ition: Group (¢ 40 day period is 
ecessary the ¢ l er Commi ( re to exam- 
the a S rule require elative to his 
ompliance th the rw prior to the date of the 
f } tion, even wit! 3 wet I period. Certifi 
tion 1s } required prior to t examination as to 
ill requirenients of the clerks 3 more week 
time, which the Secret of Bar Exam 
ne can easily compute ! 1 would place 
l most impo ble burden on the cter Com- 
mittee in tne larger tle ine i of the 
proposal, on the other hand, are slight 
R.R. 1:27F. Certification in Lieu of Oath or Affidavit 
Proposal: That this rule be amended te authorize 
ertification eu of affiday ene the latter 
juired by the rule 
Reason fo eiin te t nconvenie yi 
Pee exver din} ; domumornt 4 
Classification Group C. The rule « be er 
a tl et K¢ ba tnere ir 
pecif i nee ere the requirement of an affi 
davit cannot or shoulc not be dispensed with 
R.R. 2:2-3. Appeals from Interlocutory Judgments, 
Orders or Determinations 
Proposal: That this rule be amended to require 
he Appellate Division to file an opinior iting it 
¢ ) for denyins motion for leave to appeal an 
‘ ito ee r order 
Reason ] ble th ttorney maki the ap- 
plicatio ype to explain to his-client 
he re d to enable the public to 
kno the the ul de ior ym suct 
tte 
Classification: Group C. To require an opinion in 
ucn matte! WOULG Place h uncue and unnecesss 





he Appellate Divisio: 

Appeals from Inferior Courts 
Criminal Jurisdiction 

Proposal: That these rules he 


burden on 
R.R. 3:19. of Limited 


amended to provide 





revi Le hy the Municipal Court at the 
time of tne prelimina hearing o notion to dismis: 
criminal com t 

Reason: ~™ jid ma the defer 
po ) (¢ if ( tr ] net tne 
iach been disr ed at the time of 

y hearin 

Classification: Group C. To permit appe from 
uch an interlocutory determination by the Municipal 
Court would result too often in unnecessary delay 
R.R. 4:4-4. Summons: Personal Service 

Proposal: Theat paragraph (‘c) of this rule be 
mended by deleting the ord ») to tl com- 


] 





te the need for personally 
el wh nany instances does 
) ti place and may be 





id i by the act of making 
ervice upon him 

‘Classification: Group C. Where service upon the 
defendant is not advisable the court under the terms 
of the present rule may dispense with such service 


Otherwise the ful! protection of the 
right: Lis being personally served. 
R.R. Summons: Service on Absent Defendants 
Proposal: That this amended by the addi- 
paragreph pro absent 
hold a lien on 


ncompetent’s 
merits |} 
4:4-5. 
rule bs 
viding that in case of 
judgment is a 


1 
eeding fc 


tion of 


defendants who 





the property involved in a proc yr foreclosurs 
of a mortgage or partition of !ands, service may be 
made by the plaintiff upon the attorney of record for 
the judgment creditor in the proceeding wherein he 


ecured the judgment, in lieu of the procedure required 
by paragraphs (a) and (b) of the rule 

Reason: It is equitable to obtain 
non-resident judgment creditors it 
cause they come 
jurisdiction of our courts fc 
a judgment against a reside 
process because they presu 
from the attorney who formerly 
without burdening the plaintiff in the foreclosure or 
partition action with the expense involved in service 
of process by the means presently provided for in 
the rule. 


Classification: 


jurisdiction over 
nanner be- 
and used the 
or the pur aie of obtaining 
nt of New Jersey. It is due 
mbaly will receive notice 
represented them 


thi Nn 
Ulli II 
+ 
T 


have into our State 


Group C. The attorney for the 
judgment creditor ordinarily has no authority from 
his former client to accept service of process after 
completion of an action or in a different action. The 
proposal would not meet the requirements of due 
process. 


(Continuec on page 8, col 1) 
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Supreme Court Rules Committee Report 
(Continued irom page 7) 


R.R. 4:23-3. Form of Interrogatories 

Proposal: That paragraph (b) of this rule be 

amended to provide that Civil Procedure Form 9A is 

applicable only to actions arising out of the ownershi 
or cperation of a motor vehicle. 

Reason: ‘To eliminate doubt as to whether 

form is applicable to personal a ury actions generally. 

Classification: Group C. Civil ‘Procedure Form 9A 

t dis applic cable to all act ions for 

L 





+ 
tne 


is intended to be, a 


personal injuries and not just to those involving motor 
hicle 
R.R. 4:28. Time for Completion of Discovery Proceed- 


ings 
Proposal: 


lear that thé 


That + : y 


his rule be ame 


I nded to make i 
100 day limita on 


tion the completion 





of discovery does not apply to the taking of depositio1 
out of the state for the purpose of use at the trial a 
opposed to discovery depositions. 

Reason: To eliminate the necessity of securing a 
ourt order to take depositions out of state after the 
100 day period where the purpose is to use them at the 
trial. From practical standpoint it is normally not 
possible to tell whether a witness will be able to attend 
until after a trial Gate has heen fixed. For the better 


idministration of law and to cut down costs, it is o11}3 
sensibie to wait until it appears with some certainty 
that the case will not be settled before going to the 
expense of taking out of state depositions for use at 


he trial 
Classification: 
Since at the 


Group C. The 
time a aeposition 


proposal is not prac- 


) 
is taken it is not 





‘ ys evident whether or not it will be u 

trial because of the excusable absense of V ‘ 
Moreover, the rules do not distinguish between the 
taking of depositions for discovery and the taking of 
depositions for use at the triai, R.R. 4:16-1 and 4 The 


depositions after 
rule is to ac- 
early preparation 


requirement ot a court order to take 
the 100 day period is necessary if the 
complish its purpose of encouraging 
of the case for trial. 
R.R. 1:41-6, Failure to Appear; 
journment; Expenses 
Proposal: That the present rule be 
the following substituted therefor: 
“Applications for adjourmments shall be freely 
granted at all stages of the proceeding if consented 
to by all parties, individually or through their respec- 
tive counsel. In cases pending for over one year appli- 
cations for adjournments, besides being consented to 
by all adverse parties, must be requested by the liti- 
gant or party himself, which may be manifested by a 
simple letter or other writing. In no case shall an ad- 
journment be refused when all parties and their re- 
spective counsel consent to such adjournment.” 


Application for Ad- 


deleted and 





Reason: The court should have no interest in 
speedy trials contrary to the ressed wishes of the 
parties who can better judge whether adjournments 
will promote justice in a given case. So long as the 
parties themselves seek an adjournment justice 1s not 
being delayed or denied to litigants, whereas a litigant 
can be prejudiced by being rushed into trial before 
the case is completely ready for trial 


> wt well 
court as Wwe as 


1 
adjournments 


Classification: Group C. The 


parties has an interest in the matter of 
because of the necessity of managing the calendar so 
as to make the maximum use of available judicial 


personnel. 
R.R. 4:62. Relief from Judzment or Order 

-roposal: That a new rule to be designated 4:62-3 
be adopted to read as follows 

“The correction, vacation or modification of a final 
judgment, order or proceeding pursuant to this rule, 
except if said judgment or order is void, shall not 
affect the right. title or interest in or to any real or 
personal property of any person, not a party to the 
original action, acquired for value after entry of the 
order or judgment but before service and filing of a 
motion hereunder, nor affeet any right of any person 


not a party to the origiral action under any deed 
delivered before the service and filing of a motion 
hereunder, pursuant to sale based on the order or 


judgment.” 


Reason: To give greater protection to innocent 
bona fide purchasers or mortgagees who invest in real 
estate based upon reliance on final judgments. N. J. S 
2A:17-44 would not now protect a bona fide purchaser 
if the judgment is corrected or modified. It has been 


= - ; 

of reliel 
third 
tnird 


rt 


property in g 
Classification: 


R.R. 


--\YY 
irom 


perso! 


1:77 e 
Special Proc e eat 


Y 


t seq. 


Pr ~ osal: 


na I pr 
pe 1 Ped 
Reason: Tt 
qd ¢ 
it 
f proper p 
4 
d p: T lf 
62-2 iishs 
p d R.R. 4 
idgmet} dad ingenul 
Classification: G 
iffic tly e3 5 
) cover ¢ D ) 
Ris: 4:92. 


Proposal: 
t ¢ 
nhould 
Reason: Be 
Co tu 
County Sewer 
1950). T ] 
ae | 5 be 
nd p 
ay 
ul 
D Ce 


Classifi 





R.R. 4:98- 1. 





at can? 
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acquired 


. This: is 
Lh andle dt 


Provisional and Fina I Re 


Condemnation 


Authority 





u 
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Gr 
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Interlocutory 
Fees 


Proposal: That 


the elimina 


tested and 


Reason: 


Classifi 


R.R. +:98-9 
Propos: 
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nt should not affect rights of 
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“ian Co., 213 F. (d) (5th Cir. 1954) that granting es who have no legal training. 








Classification: Group c. These matters ar: 


of sub- 


deadline and 





1: 98! 
Ganeais : 























ae R.R. 4:99. ae tion for Probate or Administr: ition ¢ 

ee Pi higaier? That these rules be amended tac: 

= for i tution of proceedings by petit whe 
eetitacte t mplaint and for the entry of or cl 

papas ars idgments defe 
Reason: ‘To elimin t ibarrassment gra 

— tiy t the 1 t that some j trac: 

sos aicel if Satie aouvisketinn thine tee had 

had to do Saas : t reg 

+} Classification: Group C. The evil bult 





prerogative rit. Bergen yh died 1S not suincientiy prevalent ager 
Little Ferry, N. J. 548 Patio’ : 
an amendm to Title R.R. 4:112. Action for Re agpidienieges ofa ahapvge DiMice! 
rting a condemnation Proposal: That this rule be amended Corp el 
yn in the Superior Court t t that a full and compl ~ 16,3 
1-2) “In any such actior stigating agency cor > -| Af 
f ntiff ) is y the adopting pare Divi 
Reason: It mportant, if - ing 
t de ar I the ad emp 
e natural ras 
Ci! assific ition: No rule ! i gor 
é pplicable statute, R.S 3-2 956 
1 lires that the ones 1g oy 
oat d writte renort nce} uly + 
t thin g potent fitness of t = BPE 
lopt t 1 and to provide ome su 





to 





condemn R.R. 5:2-5. Workmen’s heres vagy oa Is 




















he return of the order to show Proposal: That this 
State v. ames, 48 N. J. Super that an app mav not kt 
ffirmed, 27 N. J. 516 (1958) rder or de n of S Br 
Matrimonial Actions in caiueeis Division; tion Divisi 
Applications; Processing; Trial granted 
teason: To conform the practice to R.R. 2:2) | F 
ph (d) be amended b S Nemeth y. Otis Elevator Co., Inc., 52 N. J. S.-88ue 
ing fee of $50 in uncon 73 1Co. Ct. 1958) rkit 
tions Classification: e nature BH 
© nts i t County Cour Ft 
n required Division is a matter of statute and not 1 
Civil Procedure Forms 9A, ‘Uniform Interrogator} pois 
The rule merely recog- Personal Injury, and 9B. Uniform [Interré: 
ment for the payment of tories: Property Damage to Motor Vehi Ne: 
S. 24:34-16 } require- Proposal: T tana tional quest a 
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